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IMO

INTERNATIONAL MARITIME ORGANIZATION
Circular Letter No.4204/Add.19

2 June 2020
To: All IMO Member States
United Nations and specialized agencies
Intergovernmental organizations
Non-governmental organizations in consultative status with IMO
Subject: Coronavirus (COVID-19) - Guidance for flag States regarding

surveys and renewals of certificates during the COVID-19
pandemic

1 All ships must be surveyed and verified by officers of the flag State
Administrations or their recognized organizations (ROs)/recognized
security organizations (RSOs)/mominated surveyors so that relevant
certificates can be issued to establish that the ships are designed,
constructed, maintained and managed in compliance with the requirements
of IMO conventions, codes and other instruments. This system of survey
and certification forms the backbone of the maritime safety and security
and environmental protection regime of the Organization and it is critically
important that ships remain subject to the existing statutory regime to the
greatest extent possible.

2 Most IMO instruments contain requirements regarding the extension of
the period of validity of a certificate, including SOLAS and MARPOL and
associated codes mandatory under these Conventions, as well as the Load
Line, BWM,1 STCW and STCW-F Conventions. It is generally provided
that if a certificate expires when a ship is not in a port where it can be
surveyed, the Administration may extend the period of validity of a
certificate for the purpose of allowing the ship to complete its voyage to a
port in which it can be surveyed, but not for a period longer than 3 months.
The Survey Guidelines under the Harmonized System of Survey and
Certification (HSSC) (resolution A.1140(31)) were developed to
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TO CHUC HANG HAI QUOC TE
Thong béo s6 4204/Add.19

Ngay 02/6/2020
Pén Tét ca cac qudc gia thanh vién IMO
Lién hop quoc va céc co quan chuyén mon
Céc to chuc lién chinh phu
Cac to chuc phi chinh phu voi vai tro tu van cua IMO
Chu dé: Virus corona (COVID 19) - Huéng din cho quoc gia tau

mang co quoc tich vé Kiém tra va cap moi cac giay ching
nhén trong dai dich COVID-19

1 Tat ca cac tau phai dugc kiém tra va xac nhén boi cac nhén vién cua
Chinh quyen hang hai tau mang cd hodc t6 chirc dugc cong nhan
(RO)/tH chtre an ninh dugc cong nhan (RSO)/nguoi kiém tra duoc chi
dinh ciia quéc gia tau mang co dé co thé cap gidy ching nhan lién quan
nham xéac dinh 1a tau duoc thiét ké, dong, duy tri va quan Iy tuan thi cac
yéu cdu cta cac cong udc, bo ludt va cac van kién khac cua IMO. H¢
thdng kiém tra va ching nhan nay 1 xuong song ctia thé ché an toan, an
ninh hang hai va bao vé méi truong cua T chirc; va diéu cuc ky quan
trong 14 cac tau van phai tuan theo thé ché luat dinh hién hanh & mtc do
cao nhit co thé.

2 Hau hét cac van kién ciia IMO déu co cac yéu cau lién quan dén viéc
gia han thoi han hiéu lyc cta gidy ching nhan, bao gom ca SOLAS,
MARPOL va cac b luat lién quan bat budc theo cac Cong udc nay,
cing nhu Cong udc Load Line, BWM!', STCW va STCW-F. Quy dinh
chung 13, néu gidy ching nhan hét han khi tau khong ¢ cang c6 thé klem
tra duoc, Chinh quyén hang hai c6 thé gia han thoi han hiéu luc cua gidy
ching nhan véi muc dich cho phép tau hoan thanh hanh trinh dén cang
ma tai d6, tau c6 thé duoc kiém tra, nhung khong quéa 3 thang. Hudng
din kiém tra theo hé thong hai hoa kiém tra va chimg nhdn (HSSC)
(nghi quyét A.1140 (31)) da duoc phat trién dé tiéu chuan hoa thodi han




standardize the period of validity and the intervals between surveys for the
main convention certificates.

3 Guidance with regard to the extension of medical certificates of seafarers
(STCW 1978, regulation I/9 and MLC 2006, regulation 1.2); certificates in
respect of training and qualifications of seafarers (STCW 1978 and MLC
2006, regulation 1.3); maritime labour certificates and inspections (MLC
2006, Title 5); and ship sanitation certificates (IHR 2005, articles 20 and 39
and annex 3) under the conditions of the COVID-19 pandemic has already
been issued by IMO, ILO and WHO, respectively®.

4 The coronavirus (COVID-19) pandemic has caused disruptions to the
provision of normal shipping services, including the conduct of surveys.
For example, surveyors have been denied access to ports or are otherwise
unable to board ships to carry out inspections. As a result, maritime
authorities and the shipping industry are facing challenges in respect of the
conduct of the required surveys.

5 The Secretary-General urges Governments to carefully consider the
introduction of restrictions which would affect the conduct of statutory
surveys, so that the survey and certification regime can continue to operate
as normal, ships can comply with the relevant mandatory requirements and
Parties can adhere to their obligations under treaties.

6 The Secretary-General is aware that, in circumstances where it has been
impossible to conduct surveys for certification purposes, some flag States
have introduced alternative arrangements, such as issuing short-term
certificates or extending certificates beyond the statutory maximum.

7 It is the view of the Secretary-General that the extension of the validity of
certificates beyond the statutory maximum should only be considered in
extraordinary circumstances and if no other alternative, such as the issuance
of a short-term certificate with an appropriate risk-based survey, exists. The
issuance of short-term certificates or other measures should be limited to
specific situations caused by the COVID-19 pandemic and relevant
decisions should be made on a case-by-case basis. Flag States are
encouraged to set a limit for such extraordinary certificates or other

hiéu lyc va khoang thoi gian gitta cac dot kiem tra doi véi cac giay
ching nhan theo cac cong udc chinh.

3 Hudng dan lién quan dén viéc gia han gidy chimg nhéan sic khoe cia
thuyen vién (STCW 1978, quy dinh I/9 va MLC 2006, quy dinh 1.2);
céc gidy chimg nhan lién quan dén hudn luyén va trinh d9 cua thuyén
vién (STCW 1978 va MLC 2006, quy dinh 1.3); gidy ching nhan lao
dong hang hai va kiém tra (MLC 2006, Tiéu dé 5); va gidy chimg nhan
vé sinh tau (IHR 2005, diéu 20, 39 va phu luc 3) trong diéu kién dai
dich COVID-19 di dugc IMO, ILO va WHO ban hanh twong tng?.

4 Dai dich virus corona (COVID-19) da gdy ra sy gian doan trong viéc
cung cap cac dich vu van tai bién thong thuong, bao gobm viée tién hanh
cac cudc kiém tra. Vi du, cac nhan vién kiém tra bi tir chi nhédp cang
hoic khong thé 1én tau dé thuc hién kiém tra. Do d6, cac co quan cd
tham quyén hang hai va nganh vén tai bién dang phai ddi mat v6i nhiing
thach thuc d6i véi viée thuc hién cac cude kiém tra theo quy dinh.

5 Tong thu ky kéu goi cac Chinh phu xem xét can than viéc dua ra cac
han ché s& anh huong dén viéc thuc hién cac cudc kiém tra theo luét
dinh, sao cho thé ché kiém tra va chirng nhén ¢o thé tiép tuc hoat dong
nhu binh thudng, cic tau ¢ thé tuan thu cac yéu cau bat budc co lién
quan va cac Bén c6 thé tuan thii nghia vu ctia minh theo cac hiép udc.

6 Tong thu ky nhén thtre duoc 14, trong truong hop khong thé thuc hién
kiém tra cho muc dich chimg nhén, mot s6 quoc gia tdu mang co da dua
ra cac bién phap thay thé, chiang han nhu cdp gidy chimg nhan ngan han
hodc gia han giéy chirng nhén vugt qua mirc tdi da theo luat dinh.

7 Theo quan diém cta Tong thu ky, viéc gia han hiéu luc cia cic gidy
chung nhén vugt qua muc t6i da theo luat dinh chi nén dugc xem xét trong
nhiing trudng hop rat dic biét va néu khong co cach niao khac ton tai -
chang han nhu cap gidy chimg nhan ngan han véi viéc kiém tra dua trén rii
ro thich hop. Viéc cip gidy chimg nhan ngan han hodc cac bién phap khac
nén duoc gidi han trong cac tinh hudng cu thé do dai dich COVID-19 gay
ra va cac quyét dinh lién quan nén duoc dua ra trong timg trueong hop cu
thé. Cac qudc gia tau mang c& duoc khuyén khich dat gii han cho cac gidy
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measures, which should be reviewed periodically, taking into account
developments with regard to the pandemic. Certificates must be renewed
under existing regulations as soon as possible.

8 Decisions concerning the issuance of short-term certificates or the
extension of statutory certificates are the responsibility of flag States. IACS
member classification societies, in their role as ROs acting on behalf of flag
States, have developed the annexed Guiding principles for the provision of
technical and implementation advice to flag States when considering
whether to permit statutory certificate extension beyond 3 months for the
provision of technical and implementation advice to flag States when
considering whether to issue short-term certificates or permit certificate
extensions beyond the 3 months allowed by the IMO treaty regime. The
Guiding Principles represent a step-based approach to informed decision-
making that respects the existing regulatory regime and can result in an
objective documented assessment of evidence for the justification of the
issuance of a short-term certificate or other measures.

9 Member Governments are invited to make use of the amnexed Guiding
Principles when considering the issuance of short-term certificates or other
measures or when instructing their authorized ROs accordingly. Member
Governments are also invited to bring the annexed Guiding Principles to the
attention of all other parties concerned, in particular PSC officers and companies.

skskok

In relation to the BWM Convention, it should be noted that ships constructed before
8 September 2017 are required to meet the D-2 standard not later than their IOPP
renewal survey. Therefore, an extension of the IBWMC (International Ballast Water
Management Certificate) cannot extend the compliance with the D-2 standard but an
extension of the IOPP renewal survey would do so. A separate circular letter on this
matter may be issued depending on developments regarding the pandemic.

Detailed information is contained in Circular Letters Nos.4204/Add.5/Rev.1 and
4204/Add.10 and sections 6, 7 and 8 of ILO's Information note on maritime labour
issues and coronavirus (COVID-19) at https://www.ilo.org/wcmsp5/groups/public/--
-ed_norm/---normes/documents/briefingnote/wcms_741024.pdf

chimg nhan bat thuong nhu vy hodc cac bién phap khac, can duoc xem
xét dinh ky, luu y dén cac dién bién lién quan dén dai dich. Glay ching
nhén phai duoc cip méi theo quy dinh hién hanh cang sém cang tot.

8 Quyet dinh lién quan dén viéc cap gidy chimg nhan ngin han hodc gia han
gidy ching nhén theo ludt dinh la trach nhiém cua cac qubc gia tau mang
cd. Cac td chirc dang kiém thanh vién IACS, véi vai tro 1a RO hoat dong
thay mat cho cac quoc gia tau mang co, da phat trién Nguyén tdc hieomg dan
dé cung cdp tw van ky thudt va thee hién cho cac quoc gia tau mang co khi
xem xét cho phép gia han gidy chimg nhdn theo ludt dinh vwot qud 3 thang
(phu lyc dinh kem), nham muc dich cung cap tu van k¥ thuat va thyc hién
cho cac qudc gia tau mang cd khi xem xét cho phép gia han glay chung
nhan theo ludt dinh vuot qua 3 thang dugc cho phép boi thé ché hiép udce
IMO. Nguyén tic huéng dan thé hién cach tiép can dua trén timg budc dé ra
quyét dinh duogc thong tin, ton trong thé ché quy dinh hién hanh, va c6 thé
dan dén viéc danh gia bang chimg dugc 1ap thanh hd so khach quan dé
chimg minh viéc cip gidy chig nhan ngan han hoc cac bién phap khac.

9 Pé nghi cac Chinh phii thanh vién sir dung Nguyén tic Huéng dan
dinh kém khi xem xét cap gidy ching nhan ngan han hodc cac bién phap
khac, hodc khi huéng dan RO duoc ty quyén ciia minh. D& nghi Cac
Chinh phu thanh vién pho bién Nguyén tic Hudng dan dinh kém t6i tat
cd cac bén lién quan khac, dac biét 1a cac nhan vién PSC va céc cong ty.

kskok

Lién quan dén Cong uéc BWM, cin luu y 1a cac tau duge dong trudc ngay
08/9/2017 dugc yéu cau phai dap tng tiéu chuén D-2 khéng mudn hon dot kiém
tra cAp méi IOPP cia tau. Do do, viéc gia han IBWMC (Gléy ching nhan quén
ly nuée din quéce te) khong thé gia han viéc tudn thu tiéu chuin D-2 nhung viéc
g1a han kiém tra cAp m6i IOPP s& lam nhu vay. Thong bao riéng v& van dé nay c6
thé dugc ban hanh tuy thudc vao sy phat trién lién quan dén dai dich.

Théng tin chi tiét ¢6 trong Thong tu thu s6 4204/Add.5/Rev.1 va 4204/Add.10 va
cac phan 6, 7 va 8 cia Luu y thong tin ctia ILO vé cac vén dé lao dong hang hai
va virus corona (COVID-19) tai https: //www.ilo.org/wcmsp5/groups/public/---
ed_norm/---normes/document/briefingnote/wcms_741024.pdf




ANNEX

Guiding principles for the provision of technical and implementation
advice to flag States when considering whether to permit statutory
certificate extension beyond 3 months

INTRODUCTION

The ongoing COVID-19 pandemic and the protracted nature of measures to
control the spread and impact of the virus has resulted in a disruption to the
provision of normal shipping services that is expected to continue into the
future. Although gradual relaxation of enforced "lock-down" measures are
being implemented in many locations around the world, which have resulted
in improvements to surveyors' and service personnel's access to ships, it is
considered inevitable that provision for the extension, on a case-by-case basis,
of statutory certificates beyond the 3 months provided for in the governing
conventions may have to be made by flag States. While the responsibility for
those decisions is that of the flag States, the provision of technical advice and
guidance, including on practical implementation, to underpin that decision-
making would be welcomed by industry. This document sets down the
guiding principles which should accompany the development of such advice
which, if agreed, could form the basis of a consistent approach from flag
States.

The below guiding principles represent a step-based approach to an informed
decision-making process which respects the existing regulatory regime, and
which can result in an evidence-based assessment for the justification of the
extension of a certificate.

Considering that the supporting "safety net" of port State control has been
temporarily suspended to some degree by some PSC regimes, and flexibility
regarding extensions has been given by some flag States for ships facing
difficulties in maintaining the validity of certificates, the safety and
environmental protection of shipping and compliance need to be assured to
the maximum extent possible.

For the purpose of the approach outlined in these guiding principles, the legal
aspects permitting departure from statutory requirements to remove the legal

PHU LUC

Nguyen tic huéng din daé cung cap tw vin k¥ thuat va thure hién cho
cac quoc gia tau mang co' khi xem xét cho phép gia han glay chirng
nhan theo luit dinh vuot qua 3 thang

GIOI THIEU

Dai dich COVID-19 dang dién ra, va ban chét kéo dai cua cac bién phap
kiém soat sy lay lan va tac dong cua virus da dan dén sy gian doan trong
viéc cung cdp cac dich vu van tai bién thong thuong du kién sé tiép tuc
trong twong lai. Médc du viéc ndi long dan céc bién phap "khoa chat" dang
dugc thyc hién & nhiéu noi trén thé gidi, diéu nay da dan dén sy cai thién
cho viéc tlep can tau ciia nhan vién kiém tra va nhan vién dich vu, nhung
can nhac diéu khong tranh khoi 1a viéc gia han, trén co s¢ timg trudng hop,
cac gidy chimg nhan theo luat dinh vugt qua 3 thang theo quy dinh trong
cac cong ude diéu chinh c6 thé phai dugc thyc hién boi cac qubc gia tau
mang c0. Mac du trach nhiém d01 véi cac quyet dinh d6 a cua cac quoc gia
tau mang cd, viéc cung cip tu van va hudng dan ki thuat, bao gom ca viéc
trién khai thue té, dé cung c6 viéc ra quyét dinh s€ dugc nganh cong nghiép
hoan nghénh. Tai liéu nay dua ra cac nguyén tac huéng dan kém theo sy
phat trién cua cac tu van nhu vy, néu duoc dong ¥, co thé tao thanh co s&
cua cach tlep can nhat quén tir cac Quoc gia tau mang co.

Nguyén tic huéng dan duéi day thé hién cach tiép can dya trén ting
budc dbi voi quy trinh ra quyét dinh duoc thong tin, ton trong thé ché
quy dinh hién hanh va c6 thé din dén danh gia dua trén bang chimg dé
chtng minh viéc gia han gidy ching nhan.

Cén nhic 12 "mang ludi an toan" hd trg ciia co quan kiém soat Qudc gia
¢6 cang da tam thoi bi dinh chi & mot mirc 6 nao d6 boi mot sd thé ché
PSC; su linh hoat d6i véi viéc gia han dugc dua ra boi mot sb quéc gia
tau mang c¢ gdp kho khan trong viéc duy tri hi¢u luc cua gidy ching
nhan, an toan va bao v¢ mdi truong cua van tai bién va su tuan tha can
phai dugc dam bao & mirc tdi da co thé.

Véi muyc dich cua cach tiép can duoc néu trong nguyén tic huéng dan
nay, cac khia canh phap ly cho phép roi khéi cac yéu cau theo luat dinh




exposure of all involved parties are considered to have been resolved by the
individual flag State applying these provisions.

The role of the flag State is paramount in this statutory process as it will be
the flag State's responsibility to issue clear statutory instructions and decisions
to owners and recognized organizations (ROs), even where this decision-
making utilizes the technical appraisal/recommendation by RO.

Step 1: Have all options for completing the survey and renewing the
certificates (using all available means permitted by the Administration)
been exhausted?

The prevailing principle is to make sure that ships remain subject to the
mandatory statutory and classification regime of surveys and certification as
far as possible. The rationale for this approach is that as much as possible
needs to be done to manage this timebound situation while maintaining the
mandated approach to determining the level of safety and environmental
protection of shipping. As an example of how this may be accomplished, if
needed and on a case-by-case basis, the use of available exclusive surveyors
of other classification societies with agreement of the flag State can be
utilized.

It is critical to maintain the highest level of compliance with existing statutory
and classification provisions where possible. At the same time, this step
acknowledges that in demonstrated exceptional circumstances and/or force
majeure* considerations, routine compliance with established statutory
parameters in IMO conventions and classification rules may not be possible,
and adequate solutions to assess the level of safety and environmental
protection are required and risks are mitigated.

* Proof will need to be presented to demonstrate a case of "exceptional circumstances"
and/or "force majeure".

If the initial application of this step is unsuccessful, it will determine which
ships will need to be subjected to alternative measures such as those
addressed through the following steps.

dé loai bo rui ro phap 1y cua tat ca cac bén lién quan duoc coi 1a da duoc
giai quyét boi ting qudc gia tau mang cd ap dung cac diéu khoan nay.

Vai trd cta Quéc gia tau mang co 14 t6i quan trong trong qué trinh theo lut dinh
ndy vi Quic gia tu mang co chiu trach nhiém ban hanh cac huéng dan va quyét
dinh theo Iuat dinh 16 rang cho chil tau va cac t6 chirc duge cong nhan (RO), ngay
ca khi viéc ra quyét dinh nay str dung danh gi@/khuyén nghi k¥ thuat caa RO.
Bu'(rc 1: TAt ca cac lyra chon dé hoan thanh kiém tra vz‘l cé‘ip mdéi cac
glay chirng nhan (st dung tAt ca cac phuong tién cé sin dugc Chinh
quyén hang hai cho phép) da hét?

Nguyén tic pho bién 1a dam bao rang cic tau van tudn theo thé ché kiém
tra va chiing nhéan phan cép va theo luét dinh bat budc t6i muc tdi da co
thé. Ly do can ban cta cach tiép can nay 1a can phai thuc hién cang
nhiéu cang tot dé quan 1y tinh hudng gidi han thoi gian nay trong khi
duy tri cach tiép can bat budc dé xac dinh muirc d6 an toan va bao vé moi
truong cua van tai bién. Vi du vé cach thyuc hién diéu nay 1, néu can va
trong ting trudng hop cu thé, viée st dung cac nhan vién kiém tra
chuyén biét cua céc t6 chuc ding kiém khéac véi sy dong ¥ ciia Qudc gia
tau mang co co thé duoc tan dung.

Diéu quan trong 1a duy tri mirc d¢ tudn thu cao nhét véi cac quy dinh theo
luét dinh va phan cép hién c6 néu c6 thé. Déng thoi, bude nay thira nhan
r?mg trong cac truong hop dac bi¢t da dugc chirng minh va/hodc cac can
nhic bat kha khéng* viéc tuan thu thudng 18 véi cac thong sé theo luét
dinh duoc thiét lap trong cac cong ude cua IMO va quy pham phéan cap
c6 thé 1a khong thé, va cac giai phap thich hop dé danh gia mirc d6 an
toan va bdo v¢€ moi truong dugc yéu cau va rai ro dugc giam nhe.

*  Bing ching s& cAn phai duoc dwa ra dé chimg minh truong hop "hoan canh dic

biét" va/hodc "bat kha khang".
Néu viéc ap dung ban dau ctia budc nay khong thanh cong, thi phai xac
dinh tau nao s€ can phai c6 cac bién phap thay thé nhu nhitng bién phap
dugc de céap thong qua cac budc sau day.




Step 2: For each case of demonstrated exceptional circumstances and/or
force majeure, examine the available information on the ship and its
history as a means to considering alternative evidence on the condition of
the ship in lieu of completing the survey and offering a recommendation
to its flag State

Once it is determined, based on prescribed evidence (as indicated in step 1),
that the ship is facing exceptional circumstances and/or force majeure, the
relevant parameters offering a general impression of a state of the
maintenance of the ship, such as class records and the performance of the
ship's Company (as defined under ISM Code) will need to be evaluated. This
includes the performance of the ship in relevant PSC regimes (e.g. Paris
MOU, Tokyo MOU and USGC) and the performance of the Company, which
needs to be made available.

The flag State will also need to ensure effective communication with the RO
to allow for consultation between all parties, the provision of the ship-related
evidence in its possession to include in assessment, and the timely
implementation of the flag State's decisions.

If the history of the ship's performance in port State control MOUs,
class status records, status of the ship in RO's fleet quality monitoring
records and other relevant evidence, identify concerns which cannot be
properly addressed with mitigating actions such as service and/or
navigation restrictions, ROs should adopt a safety-first approach and
not recommend to the flag State the extension of certificates or the
extension of endorsement of certificates and the postponement of
surveys. A level of consistency of that approach between ROs and
between flags should be achieved. In such instances, this may result in
the suspension of class, and the recommendation to the flag State to do
the same with their statutory certificates.

Should the review of the ship's history not give rise to concerns, it would then
pass to the stage of qualifying for consideration of means to recommend to
the flag State to grant extension or endorsement/postponement beyond 3
months. Again, it is critical that these recommendations are made in full

Budére 2: Poi véi mbi trwong hop duge chirng minh 13 hoan canh dic
biét va/hoic bat kha khang, kiém tra thong tin c6 san vé tau va lich
sir ciia tau nhw 13 ciach dé xem xét bang chig thay thé vé tinh
trang ciia tau thay vi hoan thanh dot Kiém tra va dwa ra khuyén
nghi cho Qudc gia tau mang co

Sau khi duogc xac dinh, dua trén béng ching da mo ta (nhu dugc chi ra
trong budc 1), 1a tau dang phai d6i mit véi tinh hudng dic biét va/hoic
bat kha khang, cac thong s lién quan dwa ra 4n tuong chung vé tinh
trang bdo tri cua tau, nhu céac ho so phan cép va viéc thuc hién chirc
nang cua Cong ty tau (nhu dugc xac dinh theo B luat ISM) sé can dugc
danh gia. Diéu ndy bao gdm thong tin vé hoat dong cua tau trong cac thé
ché PSC cé lién quan (vi du: Paris MOU, Tokyo MOU va USGC) va
thong tin vé hoat dong ctia Cong ty, can dugc cung cap.

Quéc gia tau mang cd cling can dam bao lién lac hiéu qua voi RO dé
cho phép tham khao y kién giira tat ca cac bén, cung cap bang ching
lién quan dén tau ma ho c6 dé dua vao danh gia va trién khai kip thoi
cac quyét dinh ctia Qudc gia tau mang cd.

Néu lich sir hoat dong cua tau trong cac thé ché kiém soat cia Qudc gia co
cang, ho so tinh trang phan cap, tinh trang cta tau trong hd so giam sat chat
luong doi tau ctia RO va bang chimg lién quan khac, xac dinh cac mbi lo
ngai khong thé giai quyét dang din bang cac hanh dong giam thiéu nhu
han ché hoat dong va/hodc hanh hai, thi cac RO nén ap dung cach tiép can
an toan 1a trén hét va khong khuyén nghi qudc gia tau mang co viéc gia han
gidy chimg nhan hodc gia han viéc xdc nhén gidy chimg nhén va hoan kiém
tra. Can dat dugc muc d6 nhat quan ciia cach tiép can nhu vay giita cac RO
va cac quoc gia tau mang co. Trong nhiing truong hop nhu vy, diéu nay
¢6 thé dan dén viéc treo cap tau va khuyén nghi Quéc gia tau mang co dé
lam diéu twong tir d6i véi cac gidy chimg nhan theo lut dinh cua ho.

Néu viéc xem xét lich sir cua tau khong lam phat sinh mdi lo ngai, thi
s& chuyen sang giai doan du diéu kién dé xem xét cach thuc dé xuat véi
Quéc gia tau mang co dé cho phép viée gia han hodc xac nhan/hodn sau
3 thang. M6t 1an nira, diéu quan trong 13 nhimg khuyén nghi nay dugc




recognition of the need for the ship to demonstrate compliance with the intent
of applicable regulations now and maintain compliance during the deferral
period.

Step 3: Consider how the requirements of the convention and
classification rules can be shown to be met in the interim without
changing the requirements themselves

IMO conventions have been developed based on the technically sound
scrutiny of facts and measures to mitigate determined risks. In this respect
they are based on the defined "intent" and have been subject to critical review
by the recognized international community of scientists, practitioners,
operators, classification society representatives and governmental officials. In
the overwhelming majority of cases, they prescribe detailed measures as
means of achieving that "intent". When determining possible ways of
demonstrating the existence of the control of the safety and environmental
protection of a ship which is subject to exceptional circumstances and/or
force majeure, the flag State should assess the suggested risk mitigating
measures, as proposed by the RO based on the owner's intended steps and
course of action, prior to confirming that these measures provide a
satisfactory degree of temporary assurance as the original prescribed "intent"
of the measures in the IMO convention. The same applies to compliance with
the Rules of a classification society, which have undergone strict
development supervision, validation and approval with engagement of
independent external bodies.

The conclusion from this step is to ensure that the body of evidence (derived
by available means) and subsequent recommendation developed under step 2
is clearly aligned with the "intent" of statutory requirements and classification
Rules, and means of achieving it at the time of consideration or over the
deferral time period in a controlled way are stated.

Step 4: Use verification requirements which are based on accepted
survey procedures (these are bespoke to each classification society/RO)

The above-mentioned body of evidence, presented in support of the "intent"
of regulations and requirements, will need to be presented to the flag State for

dua ra voi nhan thice dﬁy dt vé su can thiét cta tau dé thé hién su tuan
thu véi muc dich cua cac quy dinh ap dung hién hanh va duy tri sy tuan
thu trong thoi gian tri hoan.

Bude 3: Xem xét 1am thé nao cic yéu ciu caa cong wéc va quy
pham phéan cap ¢6 thé chi ra dé dwgc dap ung trong thoi gian tam
thoi ma khong 1am thay d6i ban than cac cic yéu ciu nay

Céc cong udc IMO da duoc phat trién dya trén sy xem xét ki ludng vé
mat k¥ thudt cia cac sy kién va cac bién phap dé giam thiéu cac rui ro
duogc xac dinh. V& mit ndy, cic cong woc dua trén "y dinh" da dugc xac
dinh va d3 duoc xem xét gdp ¥ boi cac cong ddng quoc té duge thira nhan
ctia cac nha khoa hoc, nha thue hanh, nha diéu hanh, dai dién céc to chuc
dang kiém va quan chirc chinh phu. Trong phén 16n cac truong hop, cac
cong ude quy dinh cac bién phap chi tiét nhu 1a phuong tién dé dat duoc
"y dinh" d6. Khi xac dinh cac cach thirc kha thi dé chirng minh sy ton tai
ctia bién phép kiém soat an toan va bao vé moi truong cia tau trong hoan
canh dic biét va/hodc bat kha khang, Qudc gia tau mang cd phai danh gia
céc bién phap giam thiéu rii ro duogc goi ¥, theo dé xuat cia RO dya trén
cac buoc du dinh cua chu tau va qua trinh hanh dong, trudc khi xac nhan
1a cac bién phap nay cung cip mot mirc d6 dam bao tam thoi thoa dang
nhu "y dinh" dugc mé ta ban ddu ciia cac bién phap trong céng wéc IMO.
Diéu tuong tu ciing ap dung cho viéc tudn thu Quy pham cua t6 chic
dang kiém, di trai qua su giam sat phat trién, x4c nhan va phé duyét
nghiém ngit véi sy tham gia cua cac to chirc doc 1ap bén ngoai.

Két luan tir budc nay la dé dam bao rang cac bang ching (xuat phat tur
phuong tién c6 san) va khuyen nghi tiép theo dugc phat trién & budc 2
duoc lién két 16 rang voi "y dinh" cua cac yéu cau theo luat dinh va Quy
pham phan cip, va phuong tién dé dat duoc tai thoi diém xem xét hodc
trong khoang thoi gian tri hodn trong cach thie ¢ kiém soat duge néu.

Budc 4: Sir dung cac yéu ciu xac minh dya trén cac quy trinh lgiém tra
duwgc chap nhin (day la cic yéu cau riéng cho tirng to chire ding kiém/RO)
Céc bang chimg néu trén, duge dua ra dé hd trg cho "y dinh" cua cac quy
dinh va yéu cu, s& can dugc trinh bay cho Qudc gia tau mang cd dé xem




its review and subsequent determination of the decision to extend validity of
certificates or endorsements. The mechanics of that process can rely on the
available translation of the statutory requirements of the convention(s) into
procedures that RO's surveyors use to satisfy themselves that the ship is in
compliance with those conventions. It is considered that each RO's
procedures, which are independently audited (by IMO Member States, EU
EMSA, ACBs under IACS QSCS, etc.), properly reflect the regulations of
delegated conventions, and that the detail of that further determination
therefore be left to the respective ROs. Suffice to say, the review and
technical consideration as recorded and presented to the flag State will
constitute a body of evidence, together with a recommendation on how the
control measures are to be applied to the operation of the ship for a specified
duration, and until physical surveys can be resumed. It will be for the flag
State to decide whether to use this recommendation when deciding to permit,
or not as the case may be, the extended operation of the ship beyond statutory
permitted 3 months. That body of evidence, collated against positions of
procedures, as supplemented by data from the flag State, etc., should be made
available in case it will be later required by external auditors.

Step 5: Consider alternative evidence for assessing compliance to account for:
a. Confidence (how accurate a representation of the actual condition is this?)

Checks and balances will need to be put in place to allow a qualified RO
surveyor to recommend, and a qualified technical person in a flag State to
determine, if the assembled and presented evidence is representative of the
condition of the ship and in accordance with the intent of the conventions at
the time of rendering that decision.

b. Durability (i.e. how long can this be considered a valid evidence before
revalidation is required?)

Checks and balances will need to be put in place to allow a qualified RO
surveyor to recommend, and qualified technical person in a flag State to
determine, the conditions of validity of the presented evidence over the
duration of the extension, and determine control measures which should be
put in place to preserve the validity of that extension. In case it becomes not

xét va xac dinh tiép theo vé quyet dinh gia han hiéu luc cua gidy chimg
nhan hogc xac nhéan. Cac co ché ctia qué trinh d6 c6 thé dua vao su chuyén
d6i c6 san cac yéu cu theo ludt dinh cua (cac) cong ude thanh cac quy
trinh ma cc nhéan vién kiém tra ciia RO sit dung dé ban than ho chép nhan
13 tau tudn tha cac cong ude do. Picu nay duoc coi 14 cac quy trinh cia mdi
RO, dugc danh gia doc lap (boi cac qudc gia thanh vién IMO, EU EMSA,
cac ACB theo IACS QSCS, ...), phan dnh dung cac quy dinh cua cac cong
wéc duge uy quyén va do dé, cac chi tiét vé cac xac dinh tiép theo thudc vé
cac RO twong tmg. C6 thé ndi, viéc xem xét va can nhic ki thuat dugc ghi
lai va trinh bay cho Quoc gia tdu mang co s tao thanh cac bang chimg,
cung v6i khuyén nghi vé cach ap dung cac bién phap kiém soat ddi véi
hoat dong cua tau trong thoi gian quy dinh, va cho den khi viéc kiém tra vat
1y c6 thé dugce ndi lai. Quic gia tau mang c0 s& quyét dinh c6 nén sir dung
khuyén nghi nay hay khong khi quyét dinh cho phép, hoic khong phai nhu
vay, hoat dong gia han cua tau vugt qua 3 thang cho phép theo lut dinh.
Céc bang chimg do, dugc d6i chiéu véi cac quy trinh, dugc bd sung boi dir
liéu tur Qudc gia tau mang cd, ..., nén duoc cung cip trong truong hop dugc
yéu cau bdi cac danh gia vién ben ngoai.

Budéc 5: Xem xét bing chirng thay thé dé danh gia sy tuin tha ddi véi:
a. P§ tin cdy (mirc @ chinh xic mé ta diéu Kién thue té 13 nhwr thé nao?)

Viéc kiém tra va can nhéc s& can duoc dua ra dé cho phép nhan vién
kiém tra c6 du niang luc cia RO kién nghi, va nhan vién k¥ thuat c6 du
ning luc ciia quc gia tdu mang cd xac dinh, liéu cac bang ching duoc
tap hop va trinh bay cé dai dién cho tinh trang cta tau va phu hop voi y
dinh cta cac cong udc tai thoi diém dua ra quyét dinh d6 hay khong.

b. P§ 1au bén (tic 12 didu nay c6 thé dwoge coi 1a bang chirng hop 18
trong bao lau trwdc khi viéc xac nhén lai dwoc yéu cau?)

Vigc kiém tra va can nhéc s& can duoc dua ra dé cho phép nhan vién
kiém tra c6 du nang luc cua RO kién nghi, va nhan vién ky thuat cé du
nang lyc cla quéc gia tau mang c¢ xac dinh, cac diéu kién c6 hiéu luc
ctia bang chimg duoc trinh bay trong sudt thoi gian gia han, va xac dinh
cac bién phap kiém soat nén duoc dua ra dé bao vé tinh hop 1€ cua viéc




possible to maintain validity of evidence for the purpose of complete duration
of the extension, the ship should undergo the full suite of surveys prescribed
in IMO conventions and classification requirements, at the determined point
in time.

Step 6: Concluding with an overall documented evidence on which the
extension period and any service restrictions are based

The collection (it is considered that the evidence will be made available by
the shipowner, the flag State, where available, and/or obtained from records
of the RO and PSC) and documented assessment of the evidence by the RO
and recommendation to the flag State, whose decision it will be to allow a
ship to continue operation, will need to be performed against the agreed set of
parameters reflecting the above considerations. That assessment,
supplemented with the body of evidence, could point in the direction of
recommending to a flag State the extension of operation of a ship beyond
statutory 3 months, or the recommendation to take immediate measures to
bring the ship into compliance as per provisions of IMO conventions and
classification requirements.

Considering the exceptional circumstances and/or force majeure nature of the
situation, the responsibility for and the liability arising from the decision
should be taken by a flag State, notwithstanding the provisions in the current
agreements between flag States and their ROs.

gia han d6. Trong truong hop khong thé duy tri tinh hop 18 cta bang
chirng cho muc dich hoan thanh thoi gian gia han, thi tau phai trai qua
cac kiém tra day du theo quy dinh cua IMO va cac yéu cau phén cép tai
thoi diém xac dinh.

Budée 6: Két luan v6i biang chirng dwec 1ap thanh hé so tong thé vé
thoi gian gia han va bat ky han ché hoat ddng nao cin cir vao d6

B0 tap hop (duoc coi la bang chimg s& duoc cung cap bai cha tau, Qubc
gia tau mang co, néu co, va/hodc thu duoc tir cac hd so cia RO va PSC)
va viéc danh gia bang ching duogc 14p thanh hd so caa RO va khuyén
nghi d6i voi Quéc gia tau mang cd, ma quyét dinh cia qudc gia ndy sé
cho phép tau tiép tuc hoat dong, s& can phai dugc thuc hién dbi véi bo
cac thong s dd duoc théng nhéat phan anh cac can nhic trén. Viéc danh
gia d6, duoc b sung véi cac bang chung, c¢6 thé chi ra hudéng khuyén
nghi cho qudc gia tau mang cd viéc gia han hoat dong cua tau vuot qua
3 thang theo ludt dinh, hoac khuyén nghi thuc hién cac bién phap ngay
lap tirc dé dam bao tau tuan thu cic quy dinh cta cac cong ude IMO va
yéu cau phén cap.

Xem x¢ét cac truong hop déc biét va/hodc ban chat bat kha khang cua tinh
hudng, trach nhiém do6i voi va nghia vu phap ly phat sinh tr quyét dinh
thudc vé qudc gia tau _mang c0, bat ké cac quy dinh trong cac thoa thuan
hién hanh giita cac qudc gia tau mang cd va cac RO ca cac qudc gia nay.
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Circular Letter No.4204/Add.19
2 June 2020

To: All IMO Member States
United Nations and specialized agencies
Intergovernmental organizations
Non-governmental organizations in consultative status with IMO

Subject: Coronavirus (COVID-19) — Guidance for flag States regarding surveys
and renewals of certificates during the COVID-19 pandemic

1 All ships must be surveyed and verified by officers of the flag State Administrations or
their recognized organizations (ROs) / recognized security organizations (RSOs) / nominated
surveyors so that relevant certificates can be issued to establish that the ships are designed,
constructed, maintained and managed in compliance with the requirements of IMO
conventions, codes and other instruments. This system of survey and certification forms the
backbone of the maritime safety and security and environmental protection regime of the
Organization and it is critically important that ships remain subject to the existing statutory
regime to the greatest extent possible.

2 Most IMO instruments contain requirements regarding the extension of the period of
validity of a certificate, including SOLAS and MARPOL and associated codes mandatory under
these Conventions, as well as the Load Line, BWM,!' STCW and STCW-F Conventions. It is
generally provided that if a certificate expires when a ship is not in a port where it can be
surveyed, the Administration may extend the period of validity of a certificate for the purpose
of allowing the ship to complete its voyage to a port in which it can be surveyed, but not for a
period longer than 3 months. The Survey Guidelines under the Harmonized System of Survey
and Certification (HSSC) (resolution A.1140(31)) were developed to standardize the period of
validity and the intervals between surveys for the main convention certificates.

3 Guidance with regard to the extension of medical certificates of seafarers
(STCW 1978, regulation 1/9 and MLC 2006, regulation 1.2); certificates in respect of training
and qualifications of seafarers (STCW 1978 and MLC 2006, regulation 1.3); maritime labour
certificates and inspections (MLC 2006, Title 5); and ship sanitation certificates (IHR 2005,

In relation to the BWM Convention, it should be noted that ships constructed before 8 September 2017 are
required to meet the D-2 standard not later than their IOPP renewal survey. Therefore, an extension of the
IBWMC (International Ballast Water Management Certificate) cannot extend the compliance with the D-2
standard but an extension of the IOPP renewal survey would do so. A separate circular letter on this matter
may be issued depending on developments regarding the pandemic.
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articles 20 and 39 and annex 3) under the conditions of the COVID-19 pandemic has already
been issued by IMO, ILO and WHO, respectively.?

4 The coronavirus (COVID-19) pandemic has caused disruptions to the provision of
normal shipping services, including the conduct of surveys. For example, surveyors have been
denied access to ports or are otherwise unable to board ships to carry out inspections. As a
result, maritime authorities and the shipping industry are facing challenges in respect of the
conduct of the required surveys.

5 The Secretary-General urges Governments to carefully consider the introduction of
restrictions which would affect the conduct of statutory surveys, so that the survey and
certification regime can continue to operate as normal, ships can comply with the relevant
mandatory requirements and Parties can adhere to their obligations under treaties.

6 The Secretary-General is aware that, in circumstances where it has been impossible
to conduct surveys for certification purposes, some flag States have introduced alternative
arrangements, such as issuing short-term certificates or extending certificates beyond the
statutory maximum.

7 It is the view of the Secretary-General that the extension of the validity of certificates
beyond the statutory maximum should only be considered in extraordinary circumstances and
if no other alternative, such as the issuance of a short-term certificate with an appropriate
risk-based survey, exists. The issuance of short-term certificates or other measures should be
limited to specific situations caused by the COVID-19 pandemic and relevant decisions should
be made on a case-by-case basis. Flag States are encouraged to set a limit for such
extraordinary certificates or other measures, which should be reviewed periodically, taking into
account developments with regard to the pandemic. Certificates must be renewed under
existing regulations as soon as possible.

8 Decisions concerning the issuance of short-term certificates or the extension of
statutory certificates are the responsibility of flag States. IACS member classification societies,
in their role as ROs acting on behalf of flag States, have developed the annexed Guiding
principles for the provision of technical and implementation advice to flag States when
considering whether to permit statutory certificate extension beyond 3 months for the provision
of technical and implementation advice to flag States when considering whether to issue
short-term certificates or permit certificate extensions beyond the 3 months allowed by the IMO
treaty regime. The Guiding Principles represent a step-based approach to informed decision-
making that respects the existing regulatory regime and can result in an objective documented
assessment of evidence for the justification of the issuance of a short-term certificate or other
measures.

9 Member Governments are invited to make use of the annexed Guiding Principles
when considering the issuance of short-term certificates or other measures or when instructing
their authorized ROs accordingly. Member Governments are also invited to bring the annexed
Guiding Principles to the attention of all other parties concerned, in particular PSC officers and
companies.

*k%k

2 Detailed information is contained in Circular Letters Nos.4204/Add.5/Rev.1 and 4204/Add.10 and sections 6, 7
and 8 of ILO's Information note on maritime labour issues and coronavirus (COVID-19) at
https://www.ilo.org/wecmsp5/groups/public/---ed_norm/---normes/documents/briefingnote/wcms_741024.pdf
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ANNEX

Guiding principles for the provision of technical and implementation advice to flag
States when considering whether to permit statutory certificate extension
beyond 3 months

INTRODUCTION

The ongoing COVID-19 pandemic and the protracted nature of measures to control the spread
and impact of the virus has resulted in a disruption to the provision of normal shipping services
that is expected to continue into the future. Although gradual relaxation of enforced "lock-down"
measures are being implemented in many locations around the world, which have resulted in
improvements to surveyors' and service personnel's access to ships, it is considered inevitable
that provision for the extension, on a case-by-case basis, of statutory certificates beyond the 3
months provided for in the governing conventions may have to be made by flag States. While
the responsibility for those decisions is that of the flag States, the provision of technical advice
and guidance, including on practical implementation, to underpin that decision-making would
be welcomed by industry. This document sets down the guiding principles which should
accompany the development of such advice which, if agreed, could form the basis of a
consistent approach from flag States.

The below guiding principles represent a step-based approach to an informed decision-making
process which respects the existing regulatory regime, and which can result in an evidence-
based assessment for the justification of the extension of a certificate.

Considering that the supporting "safety net" of port State control has been temporarily
suspended to some degree by some PSC regimes, and flexibility regarding extensions has
been given by some flag States for ships facing difficulties in maintaining the validity of
certificates, the safety and environmental protection of shipping and compliance need to be
assured to the maximum extent possible.

For the purpose of the approach outlined in these guiding principles, the legal aspects
permitting departure from statutory requirements to remove the legal exposure of all involved
parties are considered to have been resolved by the individual flag State applying these
provisions.

The role of the flag State is paramount in this statutory process as it will be the flag State's
responsibility to issue clear statutory instructions and decisions to owners and recognized
organizations (ROs), even where this decision-making utilizes the technical
appraisal/recommendation by RO.

I\C_L\CL.4204-Add.19.docx
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Step 1: Have all options for completing the survey and renewing the certificates (using
all available means permitted by the Administration) been exhausted?

The prevailing principle is to make sure that ships remain subject to the mandatory statutory
and classification regime of surveys and certification as far as possible. The rationale for this
approach is that as much as possible needs to be done to manage this timebound situation
while maintaining the mandated approach to determining the level of safety and environmental
protection of shipping. As an example of how this may be accomplished, if needed and on a
case-by-case basis, the use of available exclusive surveyors of other classification societies
with agreement of the flag State can be utilized.

It is critical to maintain the highest level of compliance with existing statutory and classification
provisions where possible. At the same time, this step acknowledges that in demonstrated
exceptional circumstances and/or force majeure® considerations, routine compliance with
established statutory parameters in IMO conventions and classification rules may not be
possible, and adequate solutions to assess the level of safety and environmental protection
are required and risks are mitigated.

If the initial application of this step is unsuccessful, it will determine which ships will need to be
subjected to alternative measures such as those addressed through the following steps.

Step 2: For each case of demonstrated exceptional circumstances and/or force majeure,
examine the available information on the ship and its history as a means to considering
alternative evidence on the condition of the ship in lieu of completing the survey and
offering a recommendation to its flag State

Once it is determined, based on prescribed evidence (as indicated in step 1), that the ship is
facing exceptional circumstances and/or force majeure, the relevant parameters offering a
general impression of a state of the maintenance of the ship, such as class records and the
performance of the ship's Company (as defined under ISM Code) will need to be evaluated.
This includes the performance of the ship in relevant PSC regimes (e.g. Paris MOU, Tokyo
MOU and USGC) and the performance of the Company, which needs to be made available.

The flag State will also need to ensure effective communication with the RO to allow for
consultation between all parties, the provision of the ship-related evidence in its possession to
include in assessment, and the timely implementation of the flag State's decisions.

If the history of the ship's performance in port State control MOUSs, class status records, status
of the ship in RO's fleet quality monitoring records and other relevant evidence, identify
concerns which cannot be properly addressed with mitigating actions such as service and/or
navigation restrictions, ROs should adopt a safety-first approach and not recommend to the
flag State the extension of certificates or the extension of endorsement of certificates and the
postponement of surveys. A level of consistency of that approach between ROs and between
flags should be achieved. In such instances, this may result in the suspension of class, and
the recommendation to the flag State to do the same with their statutory certificates.

Should the review of the ship's history not give rise to concerns, it would then pass to the stage
of qualifying for consideration of means to recommend to the flag State to grant extension or
endorsement/postponement beyond 3 months. Again, it is critical that these recommendations
are made in full recognition of the need for the ship to demonstrate compliance with the intent
of applicable regulations now and maintain compliance during the deferral period.

%

Proof will need to be presented to demonstrate a case of "exceptional circumstances" and/or "force
majeure”.
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Step 3: Consider how the requirements of the convention and classification rules can
be shown to be met in the interim without changing the requirements themselves

IMO conventions have been developed based on the technically sound scrutiny of facts and
measures to mitigate determined risks. In this respect they are based on the defined "intent"
and have been subject to critical review by the recognized international community of
scientists, practitioners, operators, classification society representatives and governmental
officials. In the overwhelming majority of cases, they prescribe detailed measures as means
of achieving that "intent". When determining possible ways of demonstrating the existence of
the control of the safety and environmental protection of a ship which is subject to exceptional
circumstances and/or force majeure, the flag State should assess the suggested risk mitigating
measures, as proposed by the RO based on the owner's intended steps and course of action,
prior to confirming that these measures provide a satisfactory degree of temporary assurance
as the original prescribed "intent" of the measures in the IMO convention. The same applies
to compliance with the Rules of a classification society, which have undergone strict
development supervision, validation and approval with engagement of independent external
bodies.

The conclusion from this step is to ensure that the body of evidence (derived by available
means) and subsequent recommendation developed under step 2 is clearly aligned with the
"intent" of statutory requirements and classification Rules, and means of achieving it at the
time of consideration or over the deferral time period in a controlled way are stated.

Step 4: Use verification requirements which are based on accepted survey procedures
(these are bespoke to each classification society/RO)

The above-mentioned body of evidence, presented in support of the "intent" of regulations and
requirements, will need to be presented to the flag State for its review and subsequent
determination of the decision to extend validity of certificates or endorsements. The mechanics
of that process can rely on the available translation of the statutory requirements of the
convention(s) into procedures that RO's surveyors use to satisfy themselves that the ship is in
compliance with those conventions. It is considered that each RO's procedures, which are
independently audited (by IMO Member States, EU EMSA, ACBs under IACS QSCS, etc.),
properly reflect the regulations of delegated conventions, and that the detail of that further
determination therefore be left to the respective ROs. Suffice to say, the review and technical
consideration as recorded and presented to the flag State will constitute a body of evidence,
together with a recommendation on how the control measures are to be applied to the
operation of the ship for a specified duration, and until physical surveys can be resumed. It will
be for the flag State to decide whether to use this recommendation when deciding to permit,
or not as the case may be, the extended operation of the ship beyond statutory permitted 3
months. That body of evidence, collated against positions of procedures, as supplemented by
data from the flag State, etc., should be made available in case it will be later required by
external auditors.

Step 5: Consider alternative evidence for assessing compliance to account for:

a. Confidence (how accurate a representation of the actual condition is this?)

Checks and balances will need to be put in place to allow a qualified RO surveyor to
recommend, and a qualified technical person in a flag State to determine, if the assembled

and presented evidence is representative of the condition of the ship and in accordance with
the intent of the conventions at the time of rendering that decision.

I\C_L\CL.4204-Add.19.docx



Circular Letter No.4204/Add.19
Annex, page 4

b. Durability (i.e. how long can this be considered a valid evidence before revalidation
is required?)

Checks and balances will need to be put in place to allow a qualified RO surveyor to
recommend, and qualified technical person in a flag State to determine, the conditions of
validity of the presented evidence over the duration of the extension, and determine control
measures which should be put in place to preserve the validity of that extension. In case it
becomes not possible to maintain validity of evidence for the purpose of complete duration of
the extension, the ship should undergo the full suite of surveys prescribed in IMO conventions
and classification requirements, at the determined point in time.

Step 6: Concluding with an overall documented evidence on which the extension period
and any service restrictions are based

The collection (it is considered that the evidence will be made available by the shipowner, the
flag State, where available, and/or obtained from records of the RO and PSC) and documented
assessment of the evidence by the RO and recommendation to the flag State, whose decision
it will be to allow a ship to continue operation, will need to be performed against the agreed set
of parameters reflecting the above considerations. That assessment, supplemented with the
body of evidence, could point in the direction of recommending to a flag State the extension of
operation of a ship beyond statutory 3 months, or the recommendation to take immediate
measures to bring the ship into compliance as per provisions of IMO conventions and
classification requirements.

Considering the exceptional circumstances and/or force majeure nature of the situation, the
responsibility for and the liability arising from the decision should be taken by a flag State,
notwithstanding the provisions in the current agreements between flag States and their ROs.
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